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1.

DISPLACED EMPLOYEE HIRING PREFERENCE

(@

(b)

(©)

(d)

Applicability.
This clause applies to all contracts (except for commercial items) in excess of $500.000.
Definition.

Eligible employee means a current or former employee of a Contractor or subcontractor
employed at a Department of Energy Defense Nuclear Facility (1) whose position of employment
has been, or will be, involuntarily terminated (except if terminated for cause), (2) who has aso
met the eligible criteria contained in the Department of Energy guidance for Contractor work
force restructuring, as may be amended or supplemented from time to time, and (3) who is
qualified for a particular job vacancy with the Department or one of its Contractors with respect
to work under its contract with the Department at the time the particular position is available

Consistent with Department of Energy guidance for Contractor work force restructuring, as may
be amended or supplemented from time to time, the Contractor agrees that it will provide a
preference in hiring to an eligible employee to the extent practicable for work performed under
this contract.

The requirements of this clause shall be included in subcontracts at any tier (except for
subcontracts for commercial items pursuant to 41 U.S.C. 403 expected to exceed $500,000.

COVENANT AGAINST CONTINGENT FEES

(@

(b)

The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide
employee or agency. For breach or violation of this warranty, the Laboratory shall have the right
to annul this contract without liability or, in its discretion, to deduct from the contract price or
consideration, or otherwise recover, the full amount of the contingent fee.

"Bona fide agency,” as used in this clause, means an established commercia or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds itself out as being
able to obtain any Government contract or contracts through improper influence.

"Bona fide employee,” as used in this clause, means a person, employed by a contractor and
subject to the contractor's supervision and control as to time, place, and manner of performance,
who neither exerts nor proposes to exert improper influence to solicit or obtain Government
contracts nor holds out as being able to obtain any Government contract or contracts through
improper influence.



"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other
fee that is contingent upon the success that a person or concern has in securing a Government
contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a
Government employee or officer to give consideration or to act regarding a Government contract
on any basis other than the merits of the matter.

3. CONVICT LABOR

The Contractor agrees not to employ in the performance of this contract any person undergoing a
sentence of imprisonment which has been imposed by any court of a State, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, or the Trust Territory of the Pacific Islands. This limitation, however, shall
not prohibit the employment by the Contractor in the performance of this contract of persons on parole or
probation to work at paid employment during the terms of their sentence or persons who have been
pardoned or who have served their terms. Nor shall it prohibit the employment by the Contractor in the
performance of this contract of persons confined for violation of the laws of any of the States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, if-

@ @ The worker is paid or is in an approved work training program on a voluntary basis;

2 Representatives of local union central bodies or similar labor union organizations have
been consulted,;

(©)) Such paid employment will not result in the displacement of employed workers, or be
applied in skills, crafts, or trades in which there is a surplus of available gainful labor in the
locality, or impair existing contracts for services; and

4 The rates of pay and other conditions of employment will not be less than those paid or
provided for work of a similar nature in the locality in which the work is being performed;
and

(b) The Attorney General of the United States has certified that the work-release laws or regulations

of the jurisdiction involved are in conformity with the requirements of Executive Order 11755, as
amended by Executive Orders 12608 and 12943.

4, EQUAL OPPORTUNITY

€) If, during any 12-month period (including the 12 months preceding the award of this contract),
the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have



(b)

an aggregate value in excess of $10,000, the Contractor shall comply with subparagraphs (b)(1)
through (11) below. Upon request, the Contractor shall provide information necessary to
determine the applicability of this clause.

During performing this contract, the Contractor agrees as follows:

1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin.

The Contractor shall take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. This shall include, but not be limited to (i) employment,
(i) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection
for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Laboratory that explain this clause.

The Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

The Contractor shall send, to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, the notice to be
provided by the Laboratory advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post copies of the notice in conspicuous
places available to employees and applicants for employment.

The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

The Contractor shall furnish to the Laboratory or Department all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. Standard Form 100 (EEO-1), or any successor form, is the prescribed
form to be filed within 30 days following the award, unless filed within 12 months
preceding the date of award.

The Contractor shall permit access to its books, records, and accounts by the Laboratory
or Department or the Office of Federal Contract Compliance Programs (OFCCP) for the
purposes of investigation to ascertain the Contractor's compliance with the applicable
rules, regulations, and orders.

If the OFCCP determines that the Contractor is not in compliance with this clause or any
rule, regulation, or order of the Secretary of Labor, this contract may be canceled, or



terminated, or suspended in whole or in part and the Contractor may be declared ineligible
for further Government contracts, under the procedures authorized in Executive Order
11246, as amended. In addition, sanctions may be imposed and remedies invoked against
the Contractor as provided in Executive Order 11246, as amended, the rules, regulations,
and orders of the Secretary of Labor, or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of sub-paragraph (b)(1) through
(11) of this clause in every subcontract or purchase order that is not exempted by the
rules, regulations, or orders of the Secretary of Labor issued under Executive Order
11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as
the Laboratory or Department may direct as a means of enforcing these terms and
conditions, including sanctions for noncompliance; provided, that if the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed
by the proceduresin 41 CFR 60-1.1.

AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM
ERA

@ Definitions. As used in this clause--

“All employment openings’ includes all positions except executive and top management, those
positions that will be filled from within the contractor’s organization, and positions lasting 3 days
or less. This term includes full-time employment, temporary employment of more than 3 days
duration, and part-time employment.

“Appropriate office of the State employment service system” means the local office of the
Federal-State national system of public employment offices with assigned responsibility to serve
the area where the employment opening is to be filled, including the District of Columbia, Guam,
the Commonwealth of Puerto Rico, and the Virgin Islands.

“Positions that will be filled from within the Contractor’'s organization” means employment
openings for which no consideration will be given to persons outside the Contractor’'s
organization (including any affiliates, subsidiaries, and parent companies) and includes any
openings that the Contractor proposes to fill from regularly established “recall” lists. The
exception does not apply to a particular opening once an employer decides to consider applicants
outside of its organization.



“Veteran of the Vietnam era” means a person who--

(1)

Served on active duty for a period of more than 180 days, any part of which occurred
between August 5, 1964, and May 7, 1975, and was discharged or released therefrom with
other than a dishonorable discharge; or

2 Was discharged or released from active duty for a service-connected disability if any part
of such active duty was performed between August 5, 1964, and May 7, 1975.
(b) Generdl.
@ Regarding any position for which the employee or applicant for employment is qualified,

(2)

the Contractor shall not discriminate against the individual because the individua is a
disabled veteran or a veteran of the Vietnam era. The Contractor agrees to take
affirmative action to employ, advance in employment, and otherwise treat qualified
disabled veterans and veterans of the Vietnam era without discrimination based upon their
disability or veterans' status in all employment practices such as—

() Employment;

(i) Upgrading;

(i)  Demotion or transfer;

(iv)  Recruitment;

(V) Advertising;

(vi)  Layoff or termination;

(vii)  Rates of pay or other forms of compensation; and

(viii)  Selection for training, including apprenticeship.

The Contractor agrees to comply with the rules, regulations, and relevant orders of the

Secretary of Labor (Secretary) issued under the Vietnam Era Veterans Readjustment
Assistance Act of 1972 (the Act), as amended.

(c) Listing openings.

(1)

The Contractor agrees to list all suitable employment openings existing at contract award
or occurring during contract performance, at an appropriate office of the State
employment service system in the locality where the opening occurs. These openings
include those occurring at any Contractor facility, including one not connected with



(d)

(€)

(2)

3)

(4)

()

performing this contract. An independent corporate affiliate is exempt from this
requirement.

State and local government agencies holding Federal contracts of $10,000 or more shall
also list all their suitable openings with the appropriate office of the State employment
service.

The listing of suitable employment openings with the State employment service system is
required at least concurrently with using any other recruitment source or effort and
involves the obligations of placing a bona fide job order, including accepting referrals of
veterans and nonveterans. This listing does not require hiring any particular job applicant
or hiring from any particular group of job applicants and is not intended to relieve the
Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

Whenever the Contractor becomes contractually bound to the listing terms of this clause,
it shall advise the State employment service system, in each State where it has
establishments, of the name and location of each hiring location in the State. As long as
the Contractor is contractually bound to these terms and has so advised the State system,
it need not advise the State system of subsequent contracts. The Contractor may advise
the State system when it is no longer bound by this contract clause.

Under the most compelling circumstances, an employment opening may not be suitable for
listing, includes situations when—

() The Government’ s needs cannot reasonably be supplied;
(i) Listing would be contrary to national security; or

(i)  The requirement of listing would not be in the Government’s interest.

Applicability. This clause does not apply to the listing of employment openings that occur and are
filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, Guam,
and the Virgin Islands.

Postings.

(1)

The Contractor agrees to post employment notices stating—

0] The Contractor’s obligation under the law to take affirmative action to employ and
advance in employment qualified disabled veterans and veterans of the Vietnam
era; and

(i) The rights of applicants and employees.



(2)

3)

These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. They shall be in a form prescribed by the Deputy Assistant
Secretary for Federal Contract Compliance Programs, Department of Labor (Deputy
Assistant Secretary), and provided by or through the Contracting Officer.

The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor
is bound by the terms of the Act, and is committed to take affirmative action to employ,
and advance in employment, qualified special disabled and Vietnam Era veterans.

)] Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary
issued pursuant to the Act.

(9) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order of $10,000 or more unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Director to enforce the terms, including
action for noncompliance.

AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS

@ Generdl.

(1)

Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of
physical or mental handicap. The Contractor agrees to take affirmative action to employ,
advance in employment, and otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all employment practices
such as --

() Employment;

(i) Upgrading;

(i)  Demotion or transfer;

(iv)  Recruitment;

(v) Advertising;

(vi)  Layoff or termination;

(vii)  Rates of pay or other forms of compensation; and



(viii)  Selection for training, including apprenticeship.

2 The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C.
793) (the Act), as amended.

(b) Postings.

D The Contractor agrees to post employment notices stating (i) the Contractor's obligation
under the law to take affirmative action to employ and advance in employment qualified
handicapped individuals and (ii) the rights of applicants and employees.

2 These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. They shall be in a form prescribed by the Director, office of
Federal Contract Compliance Programs, Department of Labor (Director), and provided by
or through the Laboratory.

3 The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor
is bound by the terms of Section 503 of the Act and is committed to take affirmative
action to employ, and advance in employment, qualified physicaly and mentally
handicapped individuals.

(©) Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary
issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of $2,500 unless exempted by rules, regulations, or orders of the
Secretary. The Contractor shall act as specified by the Director to enforce the terms, including
action for noncompliance.

SECURITY

@ Responsibility. It is the Contractor's duty to safeguard all classified information, special nuclear

material, and other DOE property. The Contractor shall, in accordance with DOE security and
counterintelligence regulations and requirements, be responsible for safeguarding all classified,
unclassified sensitive and proprietary information and protecting against sabotage, espionage, loss
and theft of the classified unclassified sensitive, and proprietary matter in the Contractor's
possession in connection with the performance of work under this contract. Except as otherwise
expressly provided in this contract, the Contractor shall, upon completion or termination of this
contract, transmit to the Laboratory or DOE any classified, unclassified sensitive, and proprietary
matter in the possession of the Contractor or any person under the Contractor's control in
connection with performance of this contract. If retention by the Contractor of any classified,



(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

unclassified sensitive and proprietary matter in the Contractor's possession is required after the
completion or termination of the contract and such retention is approved by the Laboratory or
DOE, the Contractor shall complete a certificate of possession to be furnished to the Laboratory
or DOE specifying the classified, unclassified sensitive, and proprietary matter in the Contractor's
possession are to be retained. The certification shall identify the items and types or categories of
matter retained, the conditions governing the retention of the matter, and the period of retention,
if known. If the retention is approved by the Laboratory or DOE, the security provisions of the
contract shall continue to be applicable to the matter retained. Special nuclear material shall not
be retained after the completion or termination of the contract.

Regulations. The Contractor agrees to comply with al safeguards, security and
counterintelligence regulations and requirements of DOE in effect at the date of the award.

Definition of Classified Information. The term "classified information” means Restricted Data,
Formerly Restricted Data, or National Security Information.

Definition of Restricted Data.  The term "Restricted Data" means all data concerning (1) design,
manufacture, or utilization of atomic weapons; (2) the production of special nuclear material; or
(3) the use of specia nuclear material in the production of energy, but shall not include data
declassified or removed from the Restricted Data category pursuant to Section 142 of the Atomic
Energy Act of 1954, as amended.

Definition of Formerly Restricted Data. The term "Formerly Restricted Data’ means al data
removed from the Restricted Data category under section 142 d. of the Atomic Energy Act of
1954, as amended.

Definition of National Security Information. The term "National Security Information” means any
information or material, regardless of its physical form or characteristics, that is owned by,
produced for or by, or is under the control of the United States Government, that has been
determined pursuant to Executive Order 12356 or prior Orders to require protection against
unauthorized disclosure, and which is so designated.

Definition of Special Nuclear Material (SNM). SNM means (1) plutonium, uranium enriched in
the isotope 233 or in the isotope 235, and any other material which pursuant to the provisions of
Section 51 of the Atomic Energy Act of 1954, as amended, has been determined to be special
nuclear material, but does not include source material; or (2) any material artificialy enriched by
any of the foregoing, but does not include source material.

Security Clearance of Personnel. The Contractor shall not permit any individual to have access to
any classified information, except in accordance with the Atomic Energy Act of 1954, as
amended, Executive Order 12356, and the DOE's regulations or requirements applicable to the
particular level and category of classified information to which access is required.

Criminal Liability. It is understood that disclosure of any classified information relating to the
work or services ordered hereunder to any person not entitled to receive it, or faillure to safeguard



any classified information that may come to the Contractor or any person under the Contractor's
control in connection with work under this contract, may subject the Contractor, its agents,
employees, or subcontractors to criminal liability under the laws of the United States. (See the
Atomic Energy Act of 1954, as amended, 42 U.S.C. 2100 et seq,; 18 U.S.C. 793 and 794; and
Executive Order 12356).

1) Subcontracts and Purchase Orders. Except as otherwise authorized in writing by the Laboratory,
the Contractor shall insert provisions similar to the foregoing in all subcontracts and purchase
orders under this contract.

CLASSIFICATION/DECLASSIFICATION

In the performance of work under this contract, the Contractor or subcontractor shall comply with all
provisions of the Department of Energy’s regulations and mandatory DOE directives which apply to
work involving the classification and declassification of information, documents, or material. In this
section, “information” means facts, data, or knowledge itself; “document” means the physical medium on
or in which information is recorded; and “ materia” means a product or substance which contains or
revedls information, regardless of its physical form or characteristics. Classified information is
“Restricted Data’ and “Formerly Restricted Data” (classified under the Atomic Energy Act of 1954, as
amended) and the “ National Security Information” (classified under Executive Order 12958 or prior
Executive Orders).

The original decision to classify or declassify information is considered an inherently Government
function. For this reason, only Government personnel may serve as original classifiers, i.e., Federa
Government Original Classifiers. Other personnel (Government or Contractor) may serve as derivative
classifiers which involves making classification decisions based upon classification guidance which reflect
decisions made by Federal Government Original Classifiers.

The Contractor or subcontractor shall ensure that any document or material that may contain classified
information is reviewed by either a Federal Government or a Contractor Derivative Classifier in
accordance with classification regulations including mandatory DOE directives and
classified/declassification guidance furnished to the Contractor by the Department of Energy to determine
whether it contains classified information prior to dissemination. For information which is not addressed
in classification/declassification guidance, but whose sensitivity appears to warrant classification, the
Contractor of subcontractor shall ensure that such information is reviewed by a Federal Government
Origina Classifier.

In addition, the Contractor or subcontractor shall ensure that existing classified documents (containing
either Restricted Data or Formerly Restricted Data or National Security Information) which are in its
possession or under its control are periodically reviewed by a Federa Government or Contractor
Derivative Declassifier in accordance with classification regulations, mandatory DOE directives and
classification/declassification guidance furnished to the Contractor by the Department of Energy to
determine if the documents are no longer appropriately classified. Priorities for declassification review of
classified documents shall be based on the degree of public and researcher interest and the likelihood of

10



declassification upon review. Documents which no longer contain classified information are to be
declassified. Declassified documents then shall be reviewed to determine if they are publicly releasable.
Documents which are declassified and determined to be publicly releasable are to be made available to the
public in order to maximize the public’'s access to as much Government information as possible while
minimizing security costs.

The Contractor or subcontractor shall insert this clause in any subcontract which involves or may involve
access to classified information.

CLEAN AIR AND WATER

(@

(4)

"Air Act,” as used in this clause, means the Clean Air Act (42 U.S.C. 7401 et seq.).

"Clean air standards,” as used in this clause, means --

(1)

(2)

3)

Any enforceable rules, regulations, guidelines, standards, limitations, orders, controls,
prohibitions, work practices, or other requirements contained in, issued under, or
otherwise adopted under the Air Act or Executive Order 11738;

An applicable implementation plan as described in section 110(d) of the Air Act (42
U.S.C. 7410 (d));

An approved implementation procedure or plan under section 111(c) or section 111(d) of
the Air Act (42 U.S.C. 7411 (c) or (d)); or

An approved implementation procedure under section 112(d) of the Air Act (42 U.S.C. 7412 (d)).

"Clean water standards," as used in this clause, means any enforceable limitation, control,
condition, prohibition, standard, or other requirement promulgated under the Water Act or
contained in a permit issued to a discharger by the Environmental Protection Agency or by a State
under an approved program, as authorized by section 402 of the Water Act (33 U.S.C. 1342), or
by local government to ensure compliance with pretreatment regulations as required by section
307 of the Water Act (33 U.S.C. 1317).

"Compliance,” as used in this clause, means compliance with --

(1)
(2)

Clean air or water standards; or

A schedule or plan ordered or approved by a court of competent jurisdiction, the
Environmental Protection Agency, or an air or water pollution control agency under the
requirements of the Air Act or Water Act and related regulations.

"Facility," as used in this clause, means any building, plant, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Contractor

11



(b)

or subcontractor, used in the performance of a contract or subcontract. When alocation or site of
operations includes more than one building, plant, installation, or structure, the entire location or
site shall be deemed a facility except when the Administrator, or a designee, of the Environmental
Protection Agency, determines that independent facilities are collocated in one geographical area.

"Water Act," as used in this clause, means Clean Water Act (33 U.S.C. 1251 et seq.)
The Contractor agrees --

D To comply with al the requirements of section 114 of the Clean Air Act (42 U.S.C. 7414)
and section 308 of the Clean Water Act (33 U.S.C. 1318) relating to inspection,
monitoring, entry, reports, and information, as well as other requirements specified in
section 114 and section 308 of the Air Act and the Water Act, and all regulations and
guidelines issued to implement those acts before the award of this contract;

2 That no portion of the work required by this contract will be performed in a facility listed
on the Environmental Protection Agency List of Violating Facilities on the date when this
contract was awarded unless and until the EPA eliminates the name of the facility from the
listing;

3 To use best efforts to comply with clean air standards and clean water standards at the
facility in which the contract is being performed; and

4 To insert the substance of this clause into any nonexempt subcontract, including this
subparagraph (b)(4).

10. PREFERENCE FOR U.S-FLAG AIR CARRIERS

(@

(b)

"International air transportation,” as used in this clause, means transportation by air between a
place in the United States and a place outside the United States or between two places both of
which are outside the United States.

"United States,” as used in this clause means the 50 States, the District of Columbia, the
Commonwealth of Puerto Rico, and possessions of the United States.

"U.S.-flag air carrier," as used in this clause, means an air carrier holding a certificate under
section 401 of the Federal Aviation Act of 1958 (49 U.S.C. 1371).

Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49
U.S.C. 1517) (Fly America Act) requires that all Federal agencies and Government contractors
and subcontractors use U.S.-flag air carriers for U.S. Government-financed international air
transportation of personnel (and their personal effects) or property, to the extent that service by
those carriersis available. It requires the Comptroller General of the United States, in the absence
of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures
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(d)

(€)

from funds, appropriated or otherwise established for the account of the United States, for
international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is
available to provide such services.

The Contractor agrees, in performing work under this contract, to use U.S.-flag air carriers for
international air transportation of personnel (and their personal effects) or property to the extent
that service by those carriersis available.

In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international
air transportation, the Contractor shall include a certification on vouchers involving such
transportation essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S-FLAG AIR CARRIERS

| hereby certify that international air transportation of persons (and their personal effects) or
property by U.S.-flag air carrier was not available or it was necessary to use foreign-flag air
carrier service for the following reasons (see section 47.403 of the Federal Acquisition
Regulation): (State reasons):

(End of certification)

The Contractor shall include the substance of this clause, including this paragraph (e), in each
subcontract or purchase under this contract that may involve international air transportation.

11. PREFERENCE FOR PRIVATELY OWNED U.S-FLAG COMMERCIAL VESSELS

(@

The cargo Preference Act of 1954 (46 U.S.C. 1241(b)) requires that Federal departments and
agencies shall transport in privately owned U.S.-flag commercial vessels at least 50 percent of the
gross tonnage of equipment, materials, or commodities that may be transported in ocean vessels
(computed separately for dry bulk carriers, dry cargo liners, and tankers). Such transportation
shall be accomplished when any equipment, materials, or commodities, located within or outside
the United States, that may be transported by ocean vessel are:

D Acquired for aU.S. Government agency account;

2 Furnished to, or for the account of, any foreign nation without provision for
reimbursement;

(©)) Furnished for the account of a foreign nation in connection with which the United States
advances funds or credits, or guarantees the convertibility of foreign currencies; or
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(©)

(d)

(€)

4 Acquired with advance of funds, loans, or guarantees made by or on behalf of the United

States.

The Contractor shall use privately owned U.S.-flag commercia vessels to ship at least 50 percent
of the gross tonnage involved under this contract (computed separately for dry bulk carriers, dry
cargo liners, and tankers) whenever shipping any equipment, materials, or commodities under the
conditions set forth in paragraph (a) above, to the extent that such vessels are available at rates
that are fair and reasonable for privately owned U.S.-flag commercial vessels.

D The Contractor shall submit one legible copy of a rated onboard ocean bill of lading for
each shipment to both (i) the Contracting Officer and (ii) the Office of Cargo Preference,
Maritime Administration (MAR-590), 400 Seventh Street, SW, Washington, D.C. 20590.
Subcontractor bills of lading shall be submitted through the prime Contractor.

2 The Contractor shall furnish these bill of lading copies (i) within twenty (20) working days
of the date of loading for shipments originating in the United States or (ii) within thirty
(30) working days for shipments originating outside the United States. Each bill of lading
copy shall contain the following information:

(A)
(B)
(©
(D)
(E)
(F)
(©)
(H)
(1

Sponsoring U.S. Government agency.

Name of vessel.

Vessel flag of registry.

Date of loading.

Port of loading.

Port of final discharge.

Description of commodity.

Gross weight in pounds and cubic feet if available.

Total ocean freight revenue in U.S. dollars.

Except for contracts at or below the simplified acquisition threshold, the Contractor shall insert
the substance of this clause, including this paragraph (d), in al subcontracts or purchase orders
under this contract.

The requirement in paragraph (a) does not apply to:

@ Contracts at or below the simplified acquisition threshold,;
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(f)

2 Cargoes carried in vessels of the Panama Canal Commission or as required or authorized
by law or treaty;

3 Ocean transportation between foreign countries of supplies purchased with foreign
currencies made available, or derived from funds that are made available, under the
Foreign Assistance Act of 1961 (22 U.S.C. 2353); and

4 Shipments of classified supplies when the classification prohibits the use of non-
Government vessels.

Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels
may be obtained from the Office of Costs and Rates, Maritime Administration, 400 Seventh
Street, SW, Washington, D.C. 20590, Phone: (202) 366-4610.

EXAMINATION OF RECORDSBY COMPTROLLER GENERAL

(@
(b)

(©)

(d)

This clause applies if this contract exceeds $10,000 and was entered into by negotiation.

The Comptroller General of the United States or a duly authorized representative from the
General Accounting Office shall, until 3 years after fina payment under this contract or for any
shorter period specified in Federal Acquisition Regulation (FAR) Subpart 4.7, Contractor
Records Retention, have access to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records involving transactions related to this
contract.

The Contractor agrees to include in first-tier subcontracts under this contract a clause to the effect
that the Comptroller General or a duly authorized representative from the General Accounting
Office shall, until 3 years after final payment under the subcontract or for any shorter period
specified in FAR Subpart 4.7, have access to and the right to examine any of the subcontractor's
directly pertinent books, documents, papers, or other records involving transactions related to the
subcontract. "Subcontract,” as used in this clause, excludes (1) purchase orders not exceeding
$10,000 and (2) subcontracts or purchase orders for public utility services at rates established to
apply uniformly to the public, plus any applicable reasonable connection charge.

The periods of access and examination in paragraphs (b) and (c) above for records relating to (1)
litigation or settlement of claims arising from the performance of this contract, or (2) costs and
expenses of this contract to which the Comptroller General or a duly authorized representative
from the General Accounting Office has taken exception shall continue until such litigation,
claims, or exceptions are disposed of.
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APPLICABLE LAW

To the extent that Federal law does not exist and State law could become applicable to this contract, the
law of Illinois shall apply.

UTILIZATION OF SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS CONCERNS

(@

(b)

(©)

It is the policy of the United States and the Laboratory that small business concerns, small
business concerns owned and controlled by socially and economically disadvantaged individuals
and small business concerns owned and controlled by women shall have the maximum practicable
opportunity to participate in performing contracts let by any Federal agency, including contracts
and subcontracts for subsystems, assemblies, components, and related services for magjor systems.
It is further the policy of the United States and the Laboratory that its prime Contractors
establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, small business concerns owned and controlled by
socially and economically disadvantaged individuals and small business concerns owned and
controlled by women.

The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
fullest extent consistent with efficient contract performance. The Contractor further agrees to
cooperate in any studies or surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be necessary to determine the
extent of the Contractor's compliance with this clause.

As used in this contract, the term “small business concern” shall mean a small business as defined
pursuant to Section 3 of the Small Business Act and relevant regulations promulgated pursuant
thereto. The term “small business concern owned and controlled by socially and economically
disadvantaged individuals’ shall mean a small business concern:

(D) Which is at least 51 percent unconditionaly owned by one or more socially and
economically disadvantaged individuals; or, in the case of any publicly owned business,
at least 51 per centum of the stock of which is unconditionally owned by one or more
socialy and economically disadvantaged individuals, and

2 Whose management and daily business operations are controlled by one or more of such
individuals. This term also means a small business concern that is at least 51 percent
unconditionally owned by an economically disadvantaged Indian tribe or Native
Hawaiian Organization, or a publicly owned business having at least 51 percent of its
stock unconditionally owned by one of these entities which has its management and daily
business controlled by members of an economically disadvantaged Indian tribe or Native
Hawaiian Organization, and which meets the requirements of 13 CFR 124. The
Contractor shall presume that socially and economically disadvantaged individuals
include Black Americans, Hispanic Americans, Native Americans, Asian-Pacific
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(d)

(€)

Americans, Subcontinent Asian Americans and other minorities, or any other individual
found to be disadvantaged by the Administration pursuant to Section 8(a) of the Small
Business Act. The Contractor shall presume that socialy and economically
disadvantaged entities also include Indian tribes and Native Hawaiian Organizations.

The term “small business concern owned and controlled by women” shall mean a small business
concern (i) which is at least 51 percent owned by one or more women, or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or more
women, and (ii) whose management and daily business operations are controlled by one or more
women; and

Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a small business concern owned and controlled
by socialy and economically disadvantaged individuals or a small business concern owned and
controlled by women.

SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN

(@
(b)

(©)

(d)

This clause does not apply to small business concerns.

“Commercial product”, as used in this clause, means a product in regular production that is sold
in substantial quantities to the genera public and/or industry at established catalog or market
prices. It also means a product which, in the opinion of the Contracting Officer or Laboratory
Procurement Official, differs only insignificantly from the Contractor's commercial product.

“Subcontract”, as used in this clause, means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government prime Contractor or
subcontractor calling for supplies or services required for performance of the contract or
subcontract.

The offeror, upon request by the Contracting Officer or Laboratory Procurement Official, shall
submit and negotiate a subcontracting plan, where applicable, which separately addresses
subcontracting with small business concerns, with small disadvantaged business concerns and with
women-owned small business concerns. If the offeror is submitting an individual contract plan,
the plan must separately address subcontracting with small business concerns, with small
disadvantaged business concerns and with women-owned small business concerns with a separate
part for the basic contract and separate parts for each option (if any). The plan shall be included
in and made a part of the resultant contract. The subcontracting plan shall be negotiated within
the time specified by the Contracting Officer or Laboratory Procurement Official. Failure to
submit and negotiate the subcontracting plan shall make the offeror ineligible for award of a
contract.

The offeror's subcontracting plan shall include the following:
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(1)

(2)

3)

(4)

(5)

(6)

(7)

Goals, expressed in terms of percentages of total planned subcontracting dollars, for the
use of small business concerns, small disadvantaged business concerns and women-owned
small business concerns as subcontractors. The offeror shall include all subcontracts that
contribute to contract performance, and may include a proportionate share of products
and services that are normally allocated as indirect costs.

A statement of:
(i)  Total dollars planned to be subcontracted;
(i) Total dollars planned to be subcontracted to small business concerns;

(i) Total dollars planned to be subcontracted to small disadvantaged business
concerns, and

(iv) Total dollars planned to be subcontracted to women-owned small business
concerns.

A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to (i) small business concerns and (ii)
small disadvantaged business concerns.

A description of the method used to develop the subcontracting goals in subparagraph
(d)(2) above.

A description of the method used to identify potential sources for solicitation purposes
(e.g., existing company source lists, Procurement Automated Source System (PASS) of
the Small Business Administration, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business
Development Agency in the Department of Commerce, or small and small disadvantaged
business concerns trade associations). A firm may rely on the information contained in
PASS as an accurate representation of a concern's size and ownership characteristics for
purposes of maintaining a small business source list. A firm may rely on PASS as its small
business source list. Use of the PASS as its source list does not relieve a firm of its
responsibilities (i.e.,, outreach, assistance, counseling, publicizing subcontracting
opportunities) in this clause.

A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate
share of indirect costs to be incurred with (i) small business concerns and (ii) small
disadvantaged business concerns.

The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.
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(8)

(9)

(10)

(11)

A description of the efforts the offeror will make to assure that small business concerns
and small disadvantaged business concerns have an equitable opportunity to compete for
subcontracts.

Assurances that the offeror will include Article 108, Utilization of Small, Small
Disadvantaged and Women-Owned Small Business Concerns, in al subcontracts that offer
further subcontracting opportunities, and that the offeror will require all subcontractors
(except small business concerns) who receive subcontracts in excess of $500,000
($1,000,000 for construction of any public facility), to adopt a plan similar to the plan
agreed to by the offeror.

Assurances that the offeror will (i) cooperate in any studies or surveys as may be required,
(i) submit periodic reports in order to allow the Government or Laboratory to determine
the extent of compliance by the offeror with the subcontracting plan, (iii) submit Standard
Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with the instructions on the forms, and (iv) ensure that
its subcontractors agree to submit Standard Forms 294 and 295.

A recitation of the types of records the offeror will maintain to demonstrate procedures
that have been adopted to comply with the requirements and goals in the plan, including
establishing source lists; and a description of its efforts to locate small and small
disadvantaged business concerns and award subcontracts to them. The shall include at
least the following (on a plant-wide or company-wide basis, unless otherwise indicated):

() Source lists, e.g.,, PASS guides, and other data that identify small and small
disadvantaged business concerns.

(i) Organizations contacted in an attempt to locate sources that are small or small
disadvantaged business concerns.

(i)  Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating (A) whether small business concerns were solicited and if not,
why not, (B) whether small disadvantaged business concerns were solicited and if
not, why not, and (C) if applicable, the reason award was not made to a small
business concern.

(iv)  Records of any outreach efforts to contact (A) trade associations, (B) business
development organizations, and (C) conferences and trade fairs to locate small and
small disadvantaged business sources.

(V) Records of internal guidance and encouragement provided to buyers through (A)

workshops, seminars, training, etc., and (B) monitoring performance to evaluate
compliance with the program's requirements.
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(vi)  On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government or Laboratory, including the name, address, and
business size of each subcontractor. Contractors having company or division-wide
annual plans need not comply with this requirement.

In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contractor shall perform the following functions:

(1)

(2)

3)

(4)

Assist small business and small disadvantaged business concerns by arranging solicitations,
time for the preparation of bids, quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns. Where the Contractor's lists of potential
small business and small disadvantaged subcontractors are excessively long, reasonable
effort shall be made to give all such small business concerns an opportunity to compete
over aperiod of time.

Provide adequate and timely consideration of the potentialities of small business and small
disadvantaged business concernsin al “ make-or-buy” decisions.

Counsel and discuss subcontracting opportunities with representatives of small and small
disadvantaged business firms.

Provide notice to subcontractors concerning penalties and remedies for misrepresentations
of business status as small business or small disadvantaged business for the purpose of
obtaining a subcontract that is to be included as part or al of a goal contained in the
Contractor's subcontracting plan.

A master subcontracting plan on a plant or division-wide basis which contains all the elements
required by paragraph (d) of this clause, except goals, may be incorporated by reference as a part
of the subcontracting plan required by the offeror by this clause; provided, (1) the master plan has
been approved, (2) the offeror ensures that the master plan is updated as necessary and provides
copies of the approved master plan, including evidence of its approval to the Contracting Officer
or Laboratory Procurement Official, and (3) goals and any deviations from the master plan
deemed necessary by the Contracting Officer or Laboratory Procurement Official to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(1)

(2)

If a commercial product is offered, the subcontracting plan required by this clause may
relate to the offeror's production generally, for both commercial and noncommercial
products, rather than solely to this contract. In these cases, the offeror shall, with the
concurrence of the Contracting Officer or Laboratory Procurement Official, submit one
company-wide or division-wide annual plan.

The annual plan shall be reviewed for approval by the agency awarding the offeror its first

prime contract requiring a subcontracting plan during the fiscal year, or by an agency
satisfactory to the Contracting Officer.
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(©)) The approved plan shall remain in effect during the offeror's fiscal year for all of the
offeror's commercial products.

(h) Prior compliance of the offeror with other subcontracting plans under previous contracts will be
considered by the Contracting Officer or Laboratory Procurement Official in determining the
responsibility of the offeror for award of the contract.

0] The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this
contract entitled, “ Utilization of Small, Small Disadvantaged and Women-Owned Small Business
Concerns,” or (2) an approved plan required by this Clause, shall be a material breach of the
contract.

NOTICE TO THE LABORATORY OF LABOR DISPUTES

@ If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens
to delay the timely performance of this contract, the Contractor shall immediately give notice,
including al relevant information, to the Laboratory.

(b) The Contractor agrees to insert the substance of this clause, including this paragraph (b), in any
subcontract to which a labor dispute may delay the timely performance of this contract: except
that each subcontract shall provide that in the event its timely performance is delayed or
threatened by delay by any actual or potential labor dispute, the subcontractor shall immediately
notify the next higher tier subcontractor or the Contractor, as the case may be, of all relevant
information concerning the dispute.

REPORTS

The Contractor shall furnish intermediate reports to the Laboratory from time to time when requested, in
such form and number as may be required by the Laboratory, summarizing activities of the Contractor
under this contract and shall make such final reports as may be required by the Laboratory. All reports
delivered to the Laboratory under this contract shall contain a signature page which will identify the
persons preparing the report and the persons approving the report.

CERTIFIED COST OR PRICING DATA

The following clause shall be inserted in al subcontracts where such subcontracts, and any modifications
thereto, exceed the cost or pricing data threshold at FAR 15.403-4, even though the original amount of
the subcontract was below the threshold.

Certified Cost or Pricing Data:
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(b)

@ The subcontractor shall require under the situations described in (2) below, unless
exempted under the exceptions set forth in (3) below, each sub-subcontractor under this
subcontract to submit cost or pricing data and to certify that, to the best of his knowledge
and belief, such cost or pricing data are accurate, complete and current.

2 Except as provided in (a)(3) of this clause, certified cost or pricing data shall be submitted
prior to (i) award of each sub-subcontract, the price of which is expected to exceed the
cost or pricing data threshold at FAR 15.403-4, and (ii) the negotiation of the price of
each change or modification to the sub-subcontract under this subcontract for which the
price adjustment is expected to exceed the cost or pricing data threshold at FAR 15.403-4.

3 Certified cost or pricing data need not be furnished pursuant to this paragraph (a) where
() the subcontractor has not been required to furnish cost or pricing data;

(i) the price adjustment is based on adequate price competition, established catalog or
market prices of commercial items sold in substantial quantities to the genera
public, or the prices are set by law or regulation; and the subcontractor states in
writing the basis for applying this exception.

4 In submitting the cost or pricing data, the sub-subcontractor shall use the form of
certificate set forth in paragraph (b) of this section and shall certify that the data are
accurate, complete, and current. Such certificate and data (actual or identified, as
provided in the certificate prescribed below) shall be submitted by sub-subcontractors to
the next higher-tier sub-subcontractor or the subcontractor, as applicable, for retention.

The certificates required by this clause shall be in the form set forth below.
SUBCONTRACTOR'S CERTIFICATE OF CURRENT COST OR PRICING DATA:

This is to certify that, to the best of my knowledge and belief, the cost or pricing data (as defined
in section 15.401 of the Federal Acquisition Regulation (FAR) and required under FAR
subsection 15.403-4) submitted, either actually or by specific identification in writing, to the
contracting officer or to the contracting officer’s representative in support of
* are accurate, complete, and current as of *x

This certification includes the cost or pricing data supporting any advance agreements and
forward pricing rate agreements between the offeror and the Government that are part of the
proposal.
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Firm

Name

Title

Date of execution***

* Identify the proposal, quotation, request for price adjustment, or other submission
involved, giving the appropriate identifying number (e.g., RFP No. ).

*x Insert the day, month, and year when price negotiations were concluded and price
agreement was reached, or if applicable, an earlier date agreed upon between the parties
that is as close as practicable to the date of agreement on price.

***  |nsert the day, month, and year of signing, which should be as close as practicable to the
date when the price negotiations were concluded and the contract price was agreed to.

For purposes of verifying that certified cost or pricing data submitted in conjunction with the
negotiation of this subcontract change or other modification involving an amount in excess of the
cost or pricing data threshold at FAR 15.403-4, were accurate, complete, and current, the
Laboratory or any of its authorized representatives shall, until the expiration of three (3) years
from the date of final payment under this subcontract, have the right to examine those books,
records, documents, papers, and other supporting data which involve transactions related to this
subcontract or which will permit adequate evaluation of the cost or pricing data submitted, along
with the computations and projections used therein.

If the original price of this subcontract exceeds the cost or pricing data threshold at FAR 15.403-4
or the price of any change or other modification to this subcontract is expected to exceed the cost
or pricing data threshold at FAR 15.403-4, the subcontractor agrees to furnish the Contractor
certified cost or pricing data, using the certificate set forth in paragraph (b) of this clause, unless
the price is based on adequate price competition, established catalog or market prices of
commercial items sold in substantial quantities to the general public, or prices set by law or
regulation.

The requirement for submission of certified cost or pricing data with respect to any change or
other modification does not apply to any sub-subcontract change or other modification, at any
tier, where the subcontract is firm fixed-price or fixed-price with escalation unless such change or
other modification result from a change or modification to the subcontract, nor does it apply to a
sub-subcontract change or modification, at any tier, where the subcontract is not firm fixed-price
or fixed-price with escalation unless the price for such change or other modification becomes
reimbursable under the subcontract.
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The subcontractor agrees to insert paragraph (c) of this clause without change and the substance
of paragraphs (a), (b), (d), (e), and (f) of this clause in each sub-subcontract hereunder in excess
of the cost or pricing data threshold at FAR 15.403-4 and in each sub-subcontract that is less than
the threshold when making a change or other modification thereto in excess of the cost or pricing
data threshold at FAR 15.403-4.

If the prime Contractor determines that any price, including profit or fee, negotiated in connection
with this subcontract or any cost reimbursable under this subcontract was increased by any
significant sums because the subcontractor, or any sub-subcontractor pursuant to this clause or
any sub-subcontract clause herein required, furnished incomplete or inaccurate cost or pricing
data or data not current as certified in the subcontractor’s certificate of current cost or pricing
data, then such price or cost shall be reduced accordingly and the contract shall be modified, in
writing, to reflect such reduction.

RESPONSIBILITY OF THE ARCHITECT-ENGINEER CONTRACTOR

(@

(b)

(©)

(d)

The Contractor shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, specifications, and other services furnished by the
Contractor under this contract. The Contractor shall, without additional compensation, correct or
revise any errors or deficiencies in its designs, drawings, specifications, and other services.

Neither the Laboratory's review, approval or acceptance of, nor payment for, the services required
under this contract shall be construed to operate as a waiver of any rights under this contract or of
any cause of action arising out of the performance of this contract, and the Contractor shall be
and remain liable to the Laboratory and the Government in accordance with applicable law for all
damages to the Laboratory caused by the Contractor's negligent performance of any of the
services furnished under this contract.

The rights and remedies of the Laboratory provided for under this contract are in addition to any
other rights and remedies provided by law.

If the Contractor is comprised of more than one legal entity, each such entity shall be jointly and
severaly liable hereunder.

DESIGN WITHIN FUNDING LIMITATIONS

(@

The Contractor shall accomplish the design services required under this contract so as to permit
the award of a contract using standard Federal Acquisition Regulation procedures for the
construction of the facilities designed at a price that does not exceed the estimated construction
contract price as set forth in paragraph (c) below. When bids or proposals for the construction
contract are received that exceed the estimated price, the contractor shall perform such redesign
and other services as are necessary to permit contract award within the funding limitation. These
additional services shall be performed at no increase in the price of this contract. However, the
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Contractor shall not be required to perform such additional services at no cost to the Laboratory
if the unfavorable bids or proposals are the result of conditions beyond its reasonable control.

(b) The Contractor will promptly advise the Laboratory if it finds that the project being designed will
exceed or is likely to exceed the funding limitations and it is unable to design a usable facility
within these limitations. Upon receipt of such information, the Laboratory will review the
Contractor's revised estimate of construction cost. The Laboratory may, if it determines that the
estimated construction contract price set forth in this contract is so low that award of a
construction contract not in excess of such estimate is improbable, authorize a change in scope or
materials as required to reduce the estimated construction cost to an amount within the estimated
contract price set forth in paragraph (c) below, or the Laboratory may adjust such estimated
construction contract price.  When bids or proposals are not solicited or are unreasonably
delayed, the Laboratory shall prepare an estimate of constructing the design submitted and such
estimate shall be used in lieu of bids or proposals to determine compliance with the funding
limitation.

(c) The estimated construction contract price for the project described in this contract is
$

WORK OVERSIGHT IN ARCHITECT-ENGINEER CONTRACTS

The extent and character of the work to be done by the Contractor shall be subject to the general
oversight, supervision, direction, control, and approval of the Laboratory.

REQUIREMENTS FOR REGISTRATION OF DESIGNERS

The design of architectural, structural, mechanical, electrical, civil, or other engineering features of the
work shall be accomplished or reviewed and approved by architects or engineers registered to practice in
the particular professional field involved in a State or possession of the United States, in Puerto Rico, or
in the District of Columbia.

KEY PERSONNEL

The Contractor shall furnish a list of project personnel to the Laboratory for approval and the Contractor
agrees to assign such employees or persons to the performance of the work under this contract and shall
not reassign or remove any of them without the consent of the Laboratory. Whenever, for any reason,
one or more of the aforementioned employees is unavailable for assignment for work under the contract,
the Contractor shall, with the approval of the Laboratory, replace such employee with an employee of
substantially equal abilities and qualifications.
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INSPECTION

The Laboratory, through any authorized representatives, has the right at all reasonable times, to inspect,
or otherwise evaluate the work performed or being performed hereunder and the premises in which it is
being performed. If any inspection or evaluation is made by the Laboratory on the premises of the
Contractor or a subcontractor, the Contractor shall provide and shall require his subcontractors to
provide all reasonable facilities and assistance for the safety and convenience of the Laboratory
representatives in the performance of their duties. All inspections and evaluations shall be performed in
such a manner as will not unduly delay the work.

CHANGES--FIXED PRICE

(@

(b)

(©)

(d)

(€)
(f)

The Laboratory may at any time, by written order, and without notice to the sureties, if any, make
changes within the general scope of this contract in the services to be performed.

If any such change causes an increase or decrease in the cost of, or the time required for,
performance of any part of the work under this contract, whether or not changed by the order, the
Laboratory shall make an equitable adjustment in the contract price, the delivery schedule, or
both, and shall modify the contract.

The Contractor must submit any "proposal for adjustment” (hereafter referred to as proposal)
under this clause within 30 days from the date of receipt of the written order. However, if the
Laboratory decides that the facts justify it, the Laboratory may receive and act upon a proposal
submitted before final payment of the contract.

If the Contractor's proposal includes the cost of property made obsolete or excess by the change,
the Laboratory shall have the right to prescribe the manner of the disposition of the property.

Nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.

No services for which an additional cost or fee will be charged by the Contractor shall be
furnished without the prior written authorization of the Laboratory.

SUSPENSION OF WORK

(@

(b)

The Laboratory may order the Contractor, in writing, to suspend, delay, or interrupt all or any
part of the work of this contract for the period of time that the Laboratory determines appropriate
for the convenience of the Laboratory.

If the performance of all or any part of the work is, for an unreasonable period of time,
suspended, delayed, or interrupted (1) by an act of the Laboratory in the administration of this
contract, or (2) by the Laboratory's failure to act within the time specified in this contract (or
within a reasonable time if not specified), an adjustment shall be made for any increase in the cost
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28.

of performance of this contract (excluding profit) necessarily caused by the unreasonable
suspension, delay, or interruption, and the contract modified in writing accordingly. However, no
adjustment shall be made under this clause for any suspension, delay, or interruption to the extent
that performance would have been so suspended, delayed, or interrupted by any other cause,
including the fault or negligence of the Contractor, or for which an equitable adjustment is
provided for or excluded under any other term or condition of this contract.

(c) A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before
the Contractor shall have notified the Laboratory in writing of the act or failure to act involved
(but this requirement shall not apply as to a claim resulting from a suspension order), and (2)
unless the claim, in an amount stated, is asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but not later than the date of final payment
under the contract.

ASSIGNMENT AND SUBCONTRACTING

@ Neither this contract nor any interest therein nor claim thereunder shall be assigned or transferred
by the Contractor except as expressly authorized in writing by the Laboratory. The Laboratory
may assign the whole or any part of this contract to the Government or its designee.

(b) The Contractor shall not subcontract any portion of the work hereunder without the prior written
approval of the Laboratory. When requesting such approval, the Contractor shall furnish the
Laboratory with the name of the proposed subcontractor, a description of the work proposed to
be subcontracted, and such other information as the Laboratory shall require.

SUBCONTRACTSFOR COMMERCIAL ITEMSAND COMMERCIAL COMPONENTS

@ Definition.
“Commercial item”, as used in this clause, means any item of supply that is of a type customarily
used for non-governmental purposes that either has been sold, leased or licensed or offered for

sale, lease or license to the general public.

“Subcontract”, as used in this clause, includes a transfer of commercia items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractor at all tiers to incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c) Notwithstanding any other clause of this contract, the Contractor is not required to include any
FAR provision or clause, other than those listed below to the extent they are applicable and as
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(d)

may be required to establish the reasonableness of prices under Part 15, in a subcontract at any
tier for commercial items or commercial components:

(D) 52.222-26, Equal Opportunity (E.O. 11246);

2 52.222-35, Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C.
4212(a));

3 52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793); and

The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.

CONTRACT WORK HOURSAND SAFETY STANDARDSACT--OVERTIME
COMPENSATION

(@

(b)

(©)

Overtime requirements. No Contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics, shall require or
permit any such laborers or mechanics (see Federa Acquisition Regulation (FAR) 22.300) in any
workweek in which the individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than 1
1/2 times the basic rate of pay for all hours worked in excess of 40 hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
provisions set forth in paragraph (@) of this clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or aterritory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic
employed in violation of the provisions set forth in paragraph (a) of this clause in the sum of $10
for each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of 40 hours without payment of the overtime wages required by provisions
set forth in paragraph (a) of this clause.

Withholding for unpaid wages and liquidated damages. The Laboratory shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any monies payable on account of work performed by the Contractor
or subcontractor under any such contract or any other Federal contract with the same Contractor,
or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act which is held by the same Contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated
damages as provided in the provisions set forth in paragraph (b) of this clause.
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31

(d)

(€)

Payrolls and basic records. (1) The Contractor or subcontractor shall maintain payrolls and basic
payroll records during the course of contract work and shall preserve them for a period of 3 years
from the completion of the contract for all laborers and mechanics working on the contract. Such
records shall contain the name and address of each such employee, social security number, correct
classification, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made and actual wages paid. Nothing in this paragraph shall require the duplication of records
required to be maintained for construction work by Department of Labor regulations at 29 CFR
5.5(a) (3) implementing the Davis-Bacon Act. (2) The records to be maintained under paragraph
(d)(i) of this clause shall be made available by the Contractor or subcontractor for inspection,
copying, or transcription by authorized representatives of the Laboratory or the Department of
Labor. The Contractor or subcontractor shall permit such representatives to interview employees
during working hours on the job.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the provisions set
forth in paragraphs (a) through (e) of this clause and also a clause requiring the subcontractors to
include these provisions in any lower tier subcontracts. The Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the provisions set forth in
paragraphs (a) through (e) of this clause.

PERMITSOR LICENSES

Except as otherwise directed by the Laboratory, the Contractor shall procure all necessary permits or
licenses and abide by all applicable laws, regulations, and ordinances of the United States and of the
State, territory, and political subdivision in which the work under this contract is performed.

FEDERAL, STATE, AND LOCAL TAXES

(@

"Contract date,” as used in this clause, means the date set for bid opening or, if thisis a negotiated
contract or a modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties,” as used in this clause, means all taxes
and duties in effect on the contract date, that the taxing authority is imposing and collecting on
the transactions or property covered by this contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal excise tax
or duty, or tax that was exempted or excluded on the contract date but whose exemption was
later revoked or reduced during the contract period, on the transactions or property covered by
this contract that the Contractor is required to pay or bear as the result of legislative, judicial, or
administrative action taking effect after the contract date. It does not include social security tax
or other employment taxes.

"After-relieved Federal tax," as used in this clause, means any amount of Federal excise tax or
duty, except social security or other employment taxes, that would otherwise have been payable
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32.

(b)
(©)

(d)
(€)

(f)

(9)

(h)

on the transactions or property covered by this contract, but which the Contractor is not required
to pay or bear, or for which the Contractor obtains a refund or drawback, as the result of
legislative, judicial, or administrative action taking effect after the contract date.

The contract price includes all applicable Federal, State and local taxes and duties.

The contract price shall be increased by the amount of any after-imposed Federal tax, provided
the Contractor warrants in writing that no amount for such newly imposed Federal excise tax or
duty or rate increase was included in the contract price, as a contingency reserve or otherwise.

The contract price shall be decreased by the amount of any after-relieved Federal tax.

The contract price shall be decreased by the amount of any Federal excise tax or duty, except
social security or other employment taxes, that the Contractor is required to pay or bear, or does
not obtain a refund of, through the Contractor's fault, negligence, or failure to follow instructions
of the Laboratory.

No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $100.

The Contractor shall promptly notify the Laboratory of all matters relating to any Federal excise
tax or duty that reasonably may be expected to result in either an increase or decrease in the
contract price and shall take appropriate action as the Laboratory directs.

The Laboratory shall, without liability, furnish evidence appropriate to establish exemption from
any Federal, State, or local tax when the Contractor requests such evidence and a reasonable basis
exists to sustain the exemption.

TERMINATION

(@

(b)

The Laboratory may terminate this contract in whole or, from time to time, in part, for the
Laboratory's convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Laboratory shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature, extent, and effective date of the termination. Upon receipt of
the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice
directs otherwise), and (2) deliver to the Laboratory all data, drawings, specifications, reports,
estimates, summaries, and other information and materials accumulated in performing this
contract, whether completed or in process.

If the termination is for the convenience of the Laboratory, the Laboratory shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services.
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(©)

(d)

(€)

If the termination is for failure of the Contractor to fulfill the contract obligations, the Laboratory
may complete the work by contract or otherwise and the Contractor shall be liable for any
additional cost incurred by the Laboratory.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
had not failed, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of the Laboratory.

The rights and remedies of the Laboratory provided in this clause are in addition to any other
rights and remedies provided by law or under this contract.

EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA

(@

(b)

(©)
(d)

(€)

Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on—

D The number of special disabled veterans and the number of veterans of the Vietnam erain
the workforce of the contractor by job category and hiring location; and

2 The total number of new employees hired during the period covered by the report, and of
that total, the number of special disabled veterans, and the number of veterans of the
Vietnam era.

The above items shall be reported by completing the form entitled “Federal Contractor Veterans
Employment Report VETS-199.”

Reports shall be submitted no later than March 31 of each year beginning March 31, 1998.

The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile
report required by the paragraph (a)(1) of this clause. Contractors may select an ending date:

(1)  Asof the end of any pay period during the period January through March 1% of the year
the report is due, or

2 As of December 31, if the contractor has previous written approval from the Equal
Employment Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

The count of veterans reported according to paragraph (@) of this clause shall be based on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212
shall invite al disabled veterans and veterans of the Vietham era who wish to benefit under the
affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The
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(f)

invitation shall state that the information is voluntarily provided; that the information will be kept
confidential; that disclosure or refusal to provide the information will not subject the applicant or
employee to any adverse treatment; and that the information will be used only in accordance with
the regulations promulgated under 38 U.S.C. 4212.

Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order of $10,000 or more unless exempted by rules, regulations, or orders of the
Secretary.

ANTI-KICKBACK PROCEDURES

(@

Definitions.

(1)

(2)

3)

(4)

(5)

(6)

(7)

“Kickback,” as used in this clause, means any money, fee, commission, credit, gift,
gratuity, thing of value, or compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or
subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating
to a prime contract.

“Person,” as used in this clause, means a corporation, partnership, business association of
any kind, trust, joint-stock company, or individual.

“Prime Contract,” as used in this clause, means a contract or contractual action entered
into by the United States for the purpose of obtaining supplies, materials, equipment, or
services of any kind.

“Prime Contractor,” as used in this clause, means a person who has entered into a prime
contract with the United States.

“Prime Contractor Employee,” as used in this clause, means any officer, partner,
employee, or agent of a prime Contractor.

“Subcontract,” as used in this clause, means a contract or contractual action entered into
by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contract.

“Subcontractor,” as used in this clause, (1) means any person, other than the prime
Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or
services of any kind under a prime contract or a subcontract entered into in connection
with such prime contract, and (2) includes any person who offers to furnish or furnishes
general supplies to the prime Contractor or a higher-tier subcontractor.
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(b)

(©)

(8) “Subcontractor Employee,” as used in this clause, means any officer, partner, employee,
or agent of a subcontractor.

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from --
(D) Providing or attempting to provide or offering to provide any kickback;
2 Saliciting, accepting, or attempting to accept any kickback; or

3 Including, directly or indirectly, the amount of any kickback in the contract price charged
by a prime Contractor to the United States or in the contract price charged by a
subcontractor to a prime Contractor or higher-tier subcontractor.

(D) The Contractor shall have in place and follow reasonable procedures designed to prevent
and detect possible violations described in paragraph (b) of this clause in its own
operations and direct business relationships.

(2)  When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report, in
writing, the possible violation. Such reports shall be made to the inspector general of the
contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

3 The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

4 The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the prime
Contractor withhold from sums owed a subcontractor under the prime contract, the
amount of the kickback. The Contracting Officer may order that monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government
has already offset those monies under subdivision (c)(4)(i) of this Clause. In either case,
the prime Contractor shall notify the Contracting Officer when the monies are withheld.

5) The Contractor agrees to incorporate the substance of this clause, including subparagraph
(c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract.

35. RESTRICTIONS ON SUBCONTRACTOR SALESTO THE GOVERNMENT

(@

Except as provided in paragraph (b) below, the Contractor shall not enter into any agreement with
an actual or prospective subcontractor, nor otherwise act in any manner, which has or may have
the effect of restricting sales by such subcontractors directly to the Government of any item or
process (including computer software) made or furnished by the subcontractor under this contract
or under any follow-on production contract.
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(b)

(©)

The prohibition in paragraph (a) above does not preclude the Contractor from asserting rights that
are otherwise authorized by law or regulation.

The Contractor agrees to incorporate the substance of this Clause, including this paragraph (c), in
all subcontracts under this contract which exceed $100,000.

LIMITATION ON PAYMENTSTO INFLUENCE CERTAIN FEDERAL TRANSACTIONS

This clause applies if this contract is expected to exceed $100,000.

(@

DEFINITIONS
"Agency" as used in this clause, means executive agency as defined in 2.101.
"Covered Federal action," as used in this clause, means any of the following Federal actions:

(D) The awarding of any Federal contract

2 The making of any Federal grant

(©)) The making of any Federal loan

4 The entering into of any cooperative agreement

(5) The extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan or cooperative agreement.

"Indian tribe" and "tribal organization,” as used in this clause, have the meaning provided in
section 4 of the Indian Self-Determination and Education Assistance Act (25 U. S. C. 450B) and
include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to
influence, any communication to or appearance before an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any covered Federal action.

"Local government,” as used in this clause, means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the performance of a governmental
duty, including a local public authority, a special district, an intrastate district, a council of
governments, a Sponsor group representative organization, and any other instrumentality of a
local government.

"Officer or employee of an agency,” as used in this clause, includes the following individuals who
are employed by an agency:

(@D An individual who is appointed to a position in the Government under title 5, United
States Code, including a position under a temporary appointment.



(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

(©)) A special Government employee, as defined in section 202, title 18, United States Code.

(4)  Anindividua who is a member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, title 5, United States Code, appendix 2.

"Person,” as used in this clause, means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government, regardless of whether such
entity is operated for profit, or not for profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically permitted
by other Federal law.

"Reasonable compensation,” as used in this clause, means with respect to a regularly employed
officer or employee of any person, compensation that is consistent with the normal compensation
for such officer or employee for work that is not furnished to, not funded by, or not furnished in
cooperation with the Federal Government.

"Reasonable payment,” as used in this clause, means with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for
such services in the private sector.

"Recipient,” as used in this clause, includes the Contractor and all subcontractors. This term
excludes an Indian tribe, tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed,” as used in this clause, means with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee who is employed by
such person for at least one hundred thirty (130) working days within one (1) year immediately
preceding the date of the submission that initiates agency consideration of such person for receipt
of such contract. An officer or employee who is employed by such person for less than one
hundred thirty (130) working days within one (1) year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for one hundred thirty (130) working

days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or
instrumentality of a State, and multi-State, regional, or interstate entity having governmental
duties and powers.
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(b)

PROHIBITIONS

(1)

(2)

3)

Section 1352 of title 31, United States Code, among other things, prohibits a recipient of a
Federal contract, grant, loan, or cooperative agreement from using appropriated funds to
pay any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the following covered Federal actions: the
awarding of any Federal contract; the making of any Federal grant; the making of any
Federal loan; the entering into of any cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

The Act also requires Contractors to furnish a disclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction)
have been paid, or will be paid, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with a Federal contract,
grant, loan, or cooperative agreement.

The prohibitions of the Act do not apply under the following conditions:
0] Agency and legidative liaison by own employees.

(A)  The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of a payment of reasonable
compensation made to an officer or employee of a person requesting or
receiving a covered Federal action if the payment is for agency and
legislative liaison activities not directly related to a covered Federal action.

(B)  For purposes of subdivision (b)(3)(I)(A) of this clause, providing any
information specifically requested by an agency or Congress is permitted at
any time.

(C) The following agency and legislative liaison activities are permitted at any
time where they are not related to a specific solicitation for any covered
Federal action:

@ Discussing with an agency the qualities and characteristics
(including individual demonstrations) of the person's products or
services, conditions or terms of sale, and service capabilities.

2 Technical discussions and other activities regarding the application

or adaptation of the person's products or services for an agency's
use.
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(D)

(E)

(A)

The following agency and legislative liaison activities are permitted where
they are prior to formal solicitation of any covered Federal action--

(1)

(2)

3)

Providing any information not specifically requested but necessary
for an agency to make an informed decision about initiation of a
covered Federal action;

Technical discussions regarding the preparation of an unsolicited
proposal prior to its submission; and

Capability presentations by persons seeking awards from an agency
pursuant to the provisions of the Small Business Act, as amended
by Pub. L. 95-507, and subsequent amendments.

Only those services expressly authorized by subdivision (b)(3)(i)(A) of this
clause are permitted under this clause.

(ii)

Professiona and technical services.

The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of--

(1)

(2)

A payment of reasonable compensation made to an officer or
employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action, if payment is for
professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
Federal action.

Any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action if the payment is for
professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
Federal action. Persons other than officers or employees of a
person requesting or receiving a covered Federal action include
consultants and trade associations.
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(iii)

(B)

For purposed of subdivision (b)(3)(ii)(A) of this clause, "professional and
technical services' shall be limited to advice and analysis directly applying
any professional or technical discipline. For example, drafting of a legal
document accompanying a bid or proposal by a lawyer is alowable.
Similarly, technical advice provided by an engineer on the performance or
operational capability of a piece of equipment rendered directly in the
negotiation of a contract is allowable. However, communications with the
intent to influence made by a professional (such as a licensed lawyer) or a
technical person (such as a licensed accountant) are not allowable under
this section unless they provide advice and analysis directly applying their
professional or technical expertise and unless the advice or analysis is
rendered directly and solely in the preparation, submission or negotiation of
a covered Federa action. Thus, for example, communications with the
intent to influence made by a lawyer that do not provide legal advice or
analysis directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not
allowable under this section because the lawyer is not providing
professional legal services. Similarly, communications with the intent to
influence made by an engineer providing an engineering analysis prior to
the preparation or submission of a bid or proposal are not allowable under
this section since the engineer is providing technical services but not
directly in the preparation, submission or negotiation of a covered Federal
action.

(C©)  Requirements imposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation and any
other requirements in the actual award documents.

(D)  Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1)
and (2) of this clause are permitted under this clause.

(E)  The reporting requirements of FAR 3.803(a) shall not apply with respect to
payments of reasonable compensation made to regularly employed officers
or employees of a person.

Disclosure

(A) The Contractor who requests or receives from an agency a Federal

contract shall file with that agency a disclosure form, OMB standard form
LLL, Disclosure of Lobbying Activities, if such person has made or has
agreed to make any payment using nonappropriated funds (to include
profits from any covered Federal action), which would be prohibited under
subparagraph (b)(1) of this clause, if paid for with appropriated funds.

38



(iv)

(v)

(iv)

(B)

(©

(D)

The Contractor shall file a disclosure form at the end of each calendar
guarter in which there occurs any event that materially affects the accuracy
of the information contained in any disclosure form previously filed by such
person under paragraph (c)(1) of this clause. An event that materially
affects the accuracy of the information reported includes--

(1) A cumulative increase of twenty-five thousand dollars ($25,000) or
more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or

2 A change in the person(s) or individual(s) influencing or attempting
to influence a covered Federal action; or

3 A change in the officer(s) employee(s), or Member(s) contacted to
influence or attempt to influence a covered Federal action.

The Contractor shall require the submittal of a certification, and if required,
a disclosure form by any person who requests or receives any subcontract
exceeding one hundred thousand dollars ($100,000) under the Federal
contract.

All subcontractor disclosure forms (but not certifications) shall be
forwarded from tier to tier until received by the prime Contractor. The
prime Contractor shall submit all disclosures to the Laboratory at the end
of the calendar quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be retained in the
subcontract file of the awarding Contractor.

Agreement. The Contractor agrees not to make any payment prohibited by this

clause.

Penalties.

(A)  Any person who makes an expenditure prohibited under paragraph (@) of
this clause or who fails to file or amend the disclosure form to be filed or
amended by paragraph (b) of this clause shall be subject to civil penalties as
provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not
prevent the Government from seeking any other remedy that may be
applicable.

(B)  Contractors may rely without liability on the representation made by their

subcontractors in the certification and disclosure form.

Cost alowability. Nothing in this clause makes alowable or reasonable any costs
which would otherwise be unallowable or unreasonable. Conversely, costs made
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38.

specifically unallowable by the requirements in this clause will not be made
allowable under any other provision.

PAYMENTS UNDER FIXED-PRICE ARCHITECT-ENGINEER CONTRACTS

(@

(b)

(©)

(d)

(€)

Estimates shall be made monthly of the amount and value of the work and services performed by
the Contractor under this contract which meet the standards of quality established under this
contract. The estimates shall be prepared by the Contractor and accompanied by any supporting
datarequired by the authorized Laboratory Procurement Official.

Upon approval of the estimate by the authorized Laboratory Procurement Official, payment upon
properly executed vouchers shall be made to the Contractor, as soon as practicable, of 90 percent
of the approved amount, less all previous payments; provided, that payment may be made in full
during any months in which the authorized Laboratory Procurement Official determines that
performance has been satisfactory. Also, whenever the authorized Laboratory Procurement
Official determines that the work is substantially complete and that the amount retained is in
excess of the amount adequate for the protection of the Laboratory, the authorized Laboratory
Procurement Official may release the excess amount to the Contractor.

Upon satisfactory completion by the Contractor and acceptance by the authorized Laboratory
Procurement Official of the work done by the Contractor under the "Statement of Architect-
Engineer Services', the Contractor will be paid the unpaid balance of any money due for work
under the statement, including retained percentages relating to this portion of the work. Upon
satisfactory completion and final acceptance of the construction work, the Contractor shall be
paid any unpaid balance of money due under this contract.

Before final payment under the contract, or before settlement upon termination of the contract,
and as a condition precedent thereto, the Contractor shall execute and deliver to the authorized
Laboratory Procurement Official a release of all claims against the Laboratory arising under or by
virtue of this contract, other than any claims that are specifically excepted by the Contractor from
the operation of the release in amounts stated in the release.

Notwithstanding any other provision in this contract, and specifically paragraph (b) of this clause,
progress payments shall not exceed 80 percent on work accomplished or undefinitized contract
actions. A "contract action" is any action resulting in a contract, as defined in FAR Subpart 2.1,
including contract modifications for additional supplies or services, but not including contract
modifications that are within the scope and under the terms of the contract, such as contract
modifications issued pursuant to the Changes clause, or funding and other administrative changes.

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES

(@

Unless advance written approval of the Laboratory Procurement Official is obtained, the
Contractor shall not acquire, for use in the performance of this contract, any supplies or services
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(b)

(©)

originating from sources within, or that were located in or transported from or through, countries
whose products are banned from importation into the United States under regulations of the
Office of Foreign Assets Control, Department of the Treasury. Those countries include Cuba,
Iran, Iraq, Libya, and North Korea.

The Contractor shall not acquire for use in the performance of this contract any supplies or
services from entities controlled by the Government of Irag.

The Contractor agrees to insert the provisions of this clause, including this paragraph (c) in al
subcontracts hereunder.

SUSPECT/COUNTERFEIT PARTS

(@

(b)

(©)

(d)

"Suspect/Counterfeit Parts" are parts that may be of new manufacture, but labeled to represent a
different class of parts, or used and/or refurbished parts, complete with false labeling, that are
represented as new parts. Three categories of suspect/counterfeit parts exist:

@ Fasteners, including bolts and nuts, made of carbon steel (designated as grade five or
grade eight) or stainless steel, with headmarks or stamps shown on the headmark list that
was prepared by the United States Customs Service (see Attachment | to this clause, or its
latest revision);

2 Piping valves and flanges bearing labels that falsely indicate that the items meet recognized
ASME or ASTM consensus standards; and,

3 Used or refurbished molded-case electrical circuit breakers or similar type switch gear.

Supplies furnished to the Laboratory under this contract shall not include suspect/counterfeit parts
nor shall such parts be used in performing any work under this contract whether on or off the
Laboratory site.

If suspect/counterfeit parts are furnished under this contract and are found on the Laboratory site,
such parts shall be impounded by the Laboratory or they shall be removed by the Contractor as
directed by the Laboratory. The Contractor shall promptly replace such parts with supplies
acceptable to the Laboratory and the Contractor shall be liable for all costs relating to
impoundment, removal, and replacement.

The rights of the Laboratory in this clause are in addition to any other rights provided by law or
under this contract.
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ATTACHMENT | TO SUSPECT/COUNTERFEIT PARTS CLAUSE

SUSPECT/COUNTERFEIT PART

MARK
J

&

HEADMARK LIST

@ Grade 5

MANUFACTURER
Jinn Her (TW)

MARK
KS

@)

ALL GRADE 5 AND GRADE 8 FASTENERS OF FOREIGN ORIGIN WHICH DO NOT BEAR ANY
MANUFACTURERS' HEADMARKS

@ Grade 8

GRADE 5 FASTENERS WITH THE FOLLOWING MANUFACTURERS' HEADMARKS:

MANUFACTURER
Kosaka Kogyo (JP)

GRADE 8 FASTENERS WITH THE FOLLOWING MANUFACTURERS' HEADMARKS:

- MARK MANUFACTURER MARK  MANUFACTURER
4”> A Asahi Mfg. (JP) @ KS Kosaka Kogyo (JP)
@ NF Nippon Fasteners (JP) <@> RT Takai Ltd (JP)

@ H Hinomoto Metal (JP) @) FM Fastener Co of Japan (JP)
@ M Minamida Sieybo (JP) @ KY Kyoei Mfg (JP)

@ MS  Minato Kogyo (JP) @ J Jinn Her (TW)

<Q> Tiome  Infasco (CATW JP YU) (Greater than 1/2 inch dia)

@ E Daiei (JP) @ UNY  Unytite (JP)

GRADE 8.2 FASTENERS WITH THE FOLLOWING HEADMARKS:
MARK  MANUFACTURER
KS Kosaka Kogyo (JP)

@9

GRADE A325 FASTENERS (BENNETT DENVER TARGET ONLY) WITH THE FOLLOWING HEADMARKS
MARK  MANUFACTURER

Type 1 A325 KS Kosaka Kogyo (JP)

Type 2

N N\

‘
-

Type 3

;
S

q

Headmarkings are usually raised — sometimes indented.

KEY: CA-Canada. JP-Japan, TW-Taiwan, YU-Yugoslavia
ANY BOLT ON THIS LIST SHOULD BE TREATED AS DEFECTIVE WITHOUT FURTHER TESTING.

OR, IF YOU SEE ANY INDICATION THAT A CIRCUIT BREAKER MAY BE
USED OR REFURBISHED (SEE BULLETIN, NO. DOE/EH-0266)




